
WELWYN HATFIELD BOROUGH COUNCIL
EXECUTIVE DIRECTOR - PLANNING, PUBLIC PROTECTION AND GOVERNANCE

DELEGATED APPLICATION

Application No: 6/2019/0713/EM
Location: 4 Hitherway Welwyn Garden City AL8 7RG
Proposal: Erection of 6ft boundary fence - Retrospective
Officer:  Ms Louise Sahlke

Recommendation: Refused

6/2019/0713/EM
Context
Site and 
Application 
description

No.4 Hitherway is a two storey semi-detached dwelling within a small cul-de-
sac. The application site is located along the side of a garage forecourt of 4 
single garages.

This application seeks retrospective Estate Management Consent for the 
erection of a 1.98 metre high fence which is located along part of the side 
boundary. No existing plans have been provided of the fencing however the
application states it was 3ft (0.9 metres). Based on the neighbouring properties, 
it would appear that in the past that hedgerow would have been in situ instead 
of fencing however there is no planning history to date its removal.

This Estate Management Consent does not seek to regularise the other fencing 
or a gate which have been erected.

Constraints Estate Management Scheme, as defined within the Leasehold Reform Act 
1967

Relevant history Application Number: N6/2002/1774/FP Decision: Granted Decision
Date: 07 August 2003
Proposal: CHANGE OF USE OF PUBLIC AMENITY LAND TO EXTEND 
PRIVATE GARDEN AREA

Notifications
Neighbour 
representations

Support:  0 Object:  0 Other:  1

Summary of 
neighbour 
responses

105 Ingles- Objection.

Neighbour contacted the Council in 2016 in regards to fencing and hedgerow. 
Advice was that fencing could only be 4ft and hedge to remain in situ. 
Hedgerow was not to be removed. 

Consultee 
responses

No external consultation received.

Relevant Policies

EM2  EM3
Considerations
Design (form, 
size, scale, siting) 
and Character 
(impact upon 

Policy EM2 states that because of the formal planned nature of the town and 
its layout, the erection of structures can have a significant impact on the quality 
and appearance of a street scene or view. Proposals should respect the visual 
appearance of the area in terms of its siting, scale (height, width) and not 



2 of 4

amenities and 
values of Garden 
City)

result in a visually over prominent or discordant element. 

In addition, policy EM3 applies which aims to ensure that trees and hedgerows 
will only be allowed where the works would not result in the loss of landscaping 
which would harm the character and amenities of the area and where sufficient 
justification for the works has been given or there are other considerations that 
apply.

The use of generous landscaping, tree planting, hedgerows and open space 
provision within the town is what helps the town to retain a particular and 
unique character. The Council acknowledges that there is a need to prevent 
the erosion of landscape within the town and believes the retention of 
frontages, hedgerows and trees are critical to preserve this character.

Hitherway has a verdant character to it with both front and side boundary 
hedges which reflects this ethos. Based on the neighbouring properties, it 
would appear that in the past a hedgerow would have been in situ instead of 
fencing. However, there is no planning history to date its removal. There are 
some instances of fencing however, these do not have Estate Management 
Consent. 

The retrospective fencing is, by reason of its overall height, position and 
design, unduly prominent from public vantage points and out of keeping with 
the Garden City. It is acknowledged that there was lower fencing in situ 
however, this did not have Estate Management Consent and it is likely that at 
some point this boundary would have been hedgerow in keeping with the 
character and appearance of the Garden City. It is also acknowledged that the 
fence could be painted; however, this would not overcome the concerns in 
relation to its height and position. It is not considered that there is sufficient 
land available to plant hedgerow in front of it. 

The erection of the fencing, by virtue of its overall height, siting and design, 
would detract from the character and appearance of the property and the 
amenities of the streetscene, an impact that would be exacerbated by the 
prominence of the site within the cul-de-sac. Accordingly, the proposal 
would fail to maintain the values and amenities of this part of the street 
scene contrary to Policies EM2 and EM3 of the Estate Management 
Scheme and retrospective consent should not be granted.

Impact on 
neighbours

No adverse impacts on neighbouring properties.

Landscaping 
issues (incl. 
hardstandings)

None.

Any other 
considerations 

Other consents

Notwithstanding this decision, the applicant should be aware that planning 
permission would be required for the retrospective fence (1.98m) as it would 
be adjacent to the public highway.

The fencing erected around land granted change of use under planning 
permission N6/2002/1774/FP requires planning permission as permitted 
development rights for the erection of fencing were removed and a hedgerow 
was to be planted.

Any other boundary treatment adjacent to a public highway which is higher 
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than 1 metre also requires planning permission. 

The fencing (other than that for which consent is sought under this Estate 
Management application) would also require Estate Management consent. 

Neighbour comments

The neighbour comments are not a material consideration as the retrospective 
Estate Management Application will be considered on Estate Management 
policies only. 

Conclusion
The fencing, by virtue of its overall height, siting and design, detracts from the character and 
appearance of the property and the amenities of the streetscene, an impact that is exacerbated by 
the prominence of the site within the cul-de-sac. Accordingly, the proposal fails to maintain the 
values and amenities of this part of the streetscene contrary to Policies EM2 and EM3 of the Estate 
Management Scheme.

Reasons for Refusal: 

1. The fencing, by virtue of its overall height, siting and design, detracts from the 
character and appearance of the property and the amenities of the streetscene, an 
impact is exacerbated by the prominence of the site within the cul-de-sac. 
Accordingly, the proposal fails to maintain the values and amenities of this part of 
the streetscene contrary to Policies EM2 and EM3 of the Estate Management 
Scheme.

REFUSED DRAWING NUMBERS

2.
Plan 
Number

Revision 
Number

Details Received Date

Fig 001 Proposed Fence Elevation 15 April 2019

HD427782 Location Plan 10 April 2019

HD152487 Location Plan 10 April 2019

Informatives:

1. Notwithstanding this decision, please be aware that planning permission is required 
for the fence. As the fence exceeds 1m in height adjacent to the public highway, 
being 1.98m high, it does not constitute permitted development as set out in the 
Town & Country Planning (General Permitted Development) (England) Order 2015 
as amended (Schedule 2, Part 2, Class A). 

2. The fencing erected around land granted change of use under planning permission 
N6/2002/1774/FP requires planning permission as permitted development rights for 
the erection of fencing were removed and hedgerow was to be planted.

Any other boundary treatment adjacent to a public highway which is higher than 1 
metre also requires planning permission. 
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The fencing (other than that for which retrospective consent was sought under this 
Estate Management Consent application) also requires Estate Management 
Consent. 

Determined By:

Ms Gill Claxton
20 June 2019


